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GMC Board of Directors September 1994 

Federal Legislation for Long Trail Protection 

Issue: Federal legislation that would bring a federal partner into the Long Trail Protection 
Program. 

Background: On June 4th, the Board of Directors discussed options for federal Long Trail 
protection legislation that had been developed by a special subcommittee of the Land Protection 
Committee. The subcommittee began work on a specific legislative proposal later that month. The 
full Land Protection Committee met in July to review and further refine the work done by the 
subcommittee. LPC Chair Roger Sternberg asked committee members Brian Fitzgerald and Herb 
Ogden to continue work on the draft proposal and incorporate points raised at the meeting. 
Attachment 1 is the result of the committee's work. 

Recommendation: The Land Protection Committee recommends that the GMC seek an 
amendment to the National Trails System Act that would designate the Long Trail System a 
National Scenic Trail. The specific points covered in the recommendation are detailed in 
Attachment 1. 

Discussion: This proposal will allow the GMC to take advantage of the broad authority in the 
Trails Act that governs land acquisition, cooperative agreements with trail maintaining 
organizations, and funding. It will both assist the GMC with its trail protection program and 
enhance its ability to manage the entire Long Trail System over the long-term. 

The authority in the Trails Act provides a great deal of flexibility. The Appalachian Trail is but one 
way to protect and administer a National Scenic Trail under the Act. There are seven other 
National Scenic Trails, and all differ from the AT. In some cases (the North Country NST, for 
example) the federal presence is minimal, and most of the leadership and effort comes from the 
states and trail-maintaining organizations. Rather than try to emulate any of the other National 
Scenic Trails, our goal is to create a new model for trail protection and management within the 
framework of the Trails Act that is unique and meets the needs of the Long Trail and GMC. 

There has been considerable discussion about how to craft legislation to ensure the Club's 
continuing role in trail protection, management, and maintenance with federal involvement in the 
program. The Club will rely heavily on legislative staff to help determine how various issues should 
be addressed in the legislative package. A map indicating the trails covered by the designation will 
definitely be part of the package, but it will not show the exact routes, thus allowing the flexibility 
for future relocations. ' 

Board Action: Review of the committee's recommendation, including the specific points included 
in Attachment 1. (Citations refer to sections of the U.S. Code that pertain to the National Trails 
System Act. Board members who lack a copy of the Code and would like one should contact GMC 
headquarters.) 

The Land Protection Committee will meet in early September to prepare a motion for consideration 
by the board at the September 24 meeting. The motion and proposal will be included in the 
package mailed prior to the board meeting. 



Attachment 1 --DRAFT- September 24, 1994 

Elements of Federal Legislation for Long Trail Protection 

1. Scope and Responsible Agency 

a. The designation will cover the entire Long Trail System, making all components of 
the system eligible for federal funding for management and land acquisition. 

b. The Secretary of Interior, through the National Park Service, will be given overall 
responsibility for administration of the system. This approach will enhance trail 
protection, since the NPS does not have a multiple-use mandate as the USFS does. 

c. Responsibility for administration of the trail will be transferred to the Forest 
Service, with the NPS retaining oversight responsibility [16 USC § 1246(a)(l)(B)]. 
Such a transfer has already been carried out for NFS-acquired AT corridor lands in 
southern Vermont, with good results. 

2. Land Ownership 

a. The GMC will retain easements it already owns on state lands. 

b. The GMC will continue to acquire some properties or easements when sufficient 
funds are available, and the Club determines that acquisition by the GMC is 
preferable to state or federal acquisition. 

c. Lands purchased with state and federal funds under the new program will essentially 
be owned jointly by the state and federal governments. The land will be owned by 
the state, with the federal government holding a conservation easement. Shared 
ownership is consistent with the Trails Act [16 USC § 1246( e )], which authorizes the 
Secretary to acquire lands or interests therein to provide a right-of-way. Joint 
ownership will address concerns about federal fee ownership in northern Vermont, 
avoid an ownership patchwork that would complicate trail and land management, 
and provide much stronger protection than currently exists on corridor lands where 
the state owns all the rights. The GMC should also hold an interest in these lands, 
without making a substantial financial contribution to the purchase cost. 

d. If possible, the federal government or GMC will acquire an easement on existing 
state-owned LT corridor lands. 

e. South of the GMNF boundary on Mt. Ellen, the Forest Service and National Park 
Service will continue their programs to acquire the remaining LT and AT corridor 
tracts. 

f. Any lands north of Mt. Ellen that are acquired in fee by the federal government will 
be exchanged for state lands within the GMNF boundary once the land acquisition 
program is completed [16 USC § 1246(f)]. This will maintain a consistent ownership 
pattern in northern Vermont. 

3. Funding 

a. Most land acquisition funding will come from the state and federal governments. 
This will allow the GMC to reduce its support of actual land purchases and 
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emphasize fundraising for other GMC programs and needs. 

b. Partial funding for administration of the land acquisition and management programs 
will come through an NPS/GMC cooperative agreement. The Act authorizes the 
Secretary to enter written cooperative agreements with .. private organizations ... to operate, 
develop, and maintain any portion of such a trail. .. Such agreements may include 
provisions for limited financial assistance to encourage participation in the acquisition, 
protection, operation, development, or maintenance of such trails [16 USC § 
1246(h)(l)]. This is the provision through which ATC gets some $300,000 per year 
from NPS. The Act does not limit use of this funding to areas where there is 
federal ownership of land interests, and ATC uses this support for administration 
of the entire Trail, regardless of land ownership. The GMC will have to modify its 
accounting practices to meet federal requirements. This funding will be part of the 
NPS budget, and could continue indefinitely. 

4. Acquisition Negotiations 

a. The GMC will lead the acquisition program, and work closely with state and federal 
land acquisition staff. The Act doesn't speak to the details of a land acquisition 
program, so the finer points will have to be worked out in advance with the federal 
and state partners. Based on the experience of The Nature Conservancy, the GMC 
will have to alter its program to some extent to meet federal requirements for 
appraisals and surveys. Once legislation established the goal, a contract or some 
other agreement between the federal government and the GMC will define the 
detailed operating procedures. 

5. Eminent Domain 

a. Use the full Trails Act authority of up to 125 acres per mile (a 1000 foot corridor), 
but only for the Long Trail (no eminent domain on side trails). Eminent domain 
can be used only when no other means will protect the trail, and the government can 
be required to prove this point in court. The Act does not direct government 
agencies to condemn land, but may allow discretion in making this decision. The 
government can acquire less than 1000 feet, and has in many cases along the AT. 
The Act also allows the government to acquire easements through condemnation. 
This issue is addressed in 16 USC § 1246(g), which reads, in part: The appropriate 
Secretary may utilize condemnation proceedings without the consent of the owner to 
acquire private lands or intersts therin pursuant to this section only in cases where, in 
his judgement, all reasonable efforts to acquire such lands or interestes therein by 
negotiation have failed, and in such cases he shall acquire only such title as, in his 
judgement, is reasonably necessary to provide passage across such lands: Provided, That 
condemnation proceedings may not be utilized to acquire fee title or lesser interests to 
more than an average of one hundred and twenty-five acres per mile. 

b. The G MC will provide landowners who have worked with the Club to protect an 
adequate corridor with a document stating that in the GMC's opinion the trail is 
adequately protected. This document will also state that the landowner should not 
be compelled to sell additional land for trail protection, but may sell additional land 
to either the GMC, State of Vermont, or United States on a willing-seller basis. The 
purpose of these documents will be to ensure that landowners who have cooperated 
with the Club, both prior to and following the passage of legislation, will not be 
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subject to eminent domain. This element is linked closely to the GMC's lead role 
in acquisition negotiations. 

6. Trail and Corridor Design and Management 

a. These responsibilities will be delegated to the GMC, and GMC management policies 
will apply. This issue is addressed in 16 USC § 1246(h)(l), but the legislative 
package will define the GMC's lead role. 

7. Use of Corridor Lands 

a. Trail protection will be the primary purpose. Pedestrian recreation (e.g., hiking, 
cross-country skiing, bird watching, hunting) will be allowed, as long as it is 
consistent with GMC policies. Limited crossings of the corridor for motorized 
recreation or access to adjacent properties will also be permitted, again subject to 
GMC policies. The uses of National Scenic Trails are discussed in 16 USC § 
1246( c) and U). 

, 
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